PUBLIC PROCUREMENT LAW GUIDE
Law no. 244/2021
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mpthis,guide

This guide explains the Public Procurement Law in Lebanon Mo. 2021244, issued in the
Official Gazette on July 2021 ,29, in a simplified manner enabling interested and concerned
entities, from publicand private sectors, academics, civil society, citizens and international
donor agencies, to understand the principles and provisions of this law related to
procurement and governance of the Public Procurement System.

This guide sheds light on the most prominent provisions and regulations of this reform and
modern law enhancing efficiency, competition, transparency and accountability in public

procurement, in compliance with international standards.

Italso details the role of each of the two new authorities set by the law; the Public
Procurement Authority, as a regulatory authority, and the Complaint Authority, in addition
to the characteristics of their work as an essential method to aveid a mbiguity and

waphase, reduce the risks of collusion and corruption, and activate oversight.

The guide devotes a section to explain the shift towards electronic procurement through
the Central Electronic Platform that will be created to facilitate access to procurement

information and data in a systematic and open manner.

Moreover, it sheds light on the importance of this law, within the framework of the reform
commit ments of the Lebanese state, the methodology of its preparation, and the most

prominent phases of its discussion leading to its issuance by the Parliament.
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Preamble

Allcountries need a modern and advanced law regulating public procurement, given its
importance and close connection to the state’s financial activity, planning its financial
engagements, and providing funds for services, supplies and the execution of works
according to public budgets prepared for the short and medium terms.

It is no secret that the Lebanese state suffers from a high publicdebt ratio, and has
repeatedly sought the support of the international community to be extricated from this

crisis through loans for investment projects, financial deposits, etc..

In this context, CEDRE conference * stipulated that the
main entry point forfinancing the investment
spending program of the vital basic sectors of the
Lebanese state shall be through reforming the public
procurement system, as itis considered among the
structural reforms to enhance financial governance,
improving the quality of public services and attracting
investments, in addition to combating corruption and

investing public fundsin a constructive manner.

Many reasons led doner and lending countries at CEDRE conference to demand the
reformation of the public procurement system in Lebanon.

m to enhance confidence in the Lebanese state and attract investors in vital econamic

sectors.

m to consolidate Lebanon's commit ment towards the reformation and combat of

corruption.

m to develop frameworks that guarantee transparency, integrity, sustainability, planning,
specialization, fair com petition and accountability regarding the public procurement

operations,in the absence of any regulating integral and unified legal framewark.

LCEBRE Conference is the international conference that was held in Paris on April 2018 &, with the aim of

raising funds to strengthen the econamy and stability of Lebanon, which is threatened by suocessive

regional crises, and to support its development and reforms by obtaining a number of loans and grants.




In a related context, the Lebanese Ministry of Finance assigned the Basil
Fuleihan Financial and Economic Institute to implement the
recommendations of the “First Conference on public procurement and
the enhance ment of resilience and sustainable development”in 2018,
including the continuation of the preparation of a public procurement unified modern law
in Lebanon to contribute to laying the foundations for integrally reforming the public
procurement system in the Lebanese state. The first stepsin this reform path were
conducting a Methodology for Assessing Procurement Systems (MAPS) including the
Administrations and institutions of the Leba nese state and involving the private sector and
civil society, revealing the deficiencies and defects in various stages of conducting the
procurement process from its launch, through the awarding stage, contract implementation
and up to disputes that may arise between concerned parties and entities.
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Drawing on the results of this scientific survey based on comparative studies and scientific
data, in addition to the recommendations of international experts and specialists in public
procurement, UNCITRAL Model Law, the international principles issued by the Organisation
for Economic Co-operation and Development (OECD) regarding the public procurement, and
a comparative study of the laws of other Arab countries, a draft public procurement law
regarding the public procurement in Lebanon was prepared and presented as a law proposal
before the Lebanese Parliament. The proposal of the law, before being passed by the
parliament, went through a long journey that lasted a whole yearof discussions and
consultations with the concerned authaorities, until it was passed under Mo. 244, signed by
the President of the Lebanese Republic, and published in the Official Gazette on July ,29
2021, to enter into force on July 2022 29,
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A legal framework, not a law

The public procurement system in Lebanon has suffered, for several decades, from many
distortions and problems in the absence of a s pecialized law regulating the public procure ment.
The prevailing system was a legal framework that sponsored procurement processes, based on
the Public Accounting Law, tenders regulations and a number of texts related to municipalities,
public institutions, security forces, the army, and others. Additionally, not all administrations,
institutions, and municipalities were subject to the same legal framewa rk, which led to the
absence of standardized procedures regulating procurement processes applicable to all

procure ment entities.

One of the most prominent flaws in the previously prevailing system was the lack of a unified
bady that organizes and looks into public procurement operations. For example, the role of the
Public Procurement Management Administration was “advisory but not binding”, as only less
than %5 of tenders of the state were held under its supervision °. In addition,the procurement
procedures missed a unified platform forannouncing tenders, which caused inequity and the
absence of equal opportunities. On the other hand, many supervisory bodies (Accounting Bureau,
Central Inspection) were in charge of deciding on any prioror subsequent oversight. In fact,
several bodies shared tasks, which has led to significant ove rlapping of roles and ineffectiveness.

Legal Principles of Objection
and Complaints

The principles of objection and complaints were limited to the application of
general principles, legal materials and administrative practices, which
hindered the speed and effective ness of the objection procedure or the

insura nce of rights. In this context, there was neither a clear mechanism nor

an explicit legal text regarding objections and complaints throughout various
stages of procurement, especially regarding the stage prior to signing the
contract, and the legal time limit for settling dis putes, objections and
complaints were not specified.In addition to the absence of an independent
body specialized in settling reviews and complaints.

“Public Procure ment Management Administation, Annual Repart 201%, Page




Procurement Planning

Regarding public administrations and institutions, the absence of
annualor medium-term planning for public procureme nt contributed
to the lack of clarity in the policies of the procuring entities. Also, the
lack of relevant specialization and moderate qualifications of thosein

charge of the procurement tasks resulted in inefficiency in
implementing the procurement processes and an increase of wastage

and corruption risks.

Ununified Practices

The absence of unified standards in preparing bidding documents, negotiations before
concluding contracts, discretion in implementing contracts, or deception in choosing a
procure ment method controlled the procurement operations. Therefore, violationsin
procure ment processeswere common, randomness prevailed in tender processes, wasted,
unjustified and useless spendings of state finances increased, as the volume of public
procure ment in the Lebanese state is estimated at %20 of public expenditures and %6.5 of
gross domestic product (around 3.4 billion USD in 2019) at central level,

Accordingly, allthese elements combined required passing a law related to public
procurement; a unified modern reform law aligning with international principles regarding
strategies for the application of public procurement.

Public Procurement System Evaluation, Exe cutive Summary 2021, Fage &, Institut des Finances Basil

Fulgihan Website https:!bitly G herbalP PGuided
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Applying com petitive procedures as ageneral rule

Providing equal opportunities to participate
in the purchase without discrimination.

Providing fair, equal, transparent and
respansible treatment to all bidder
and winning bidders.

The public aspect, integrity and professionalism
fthe procedures in a manner that activates
oversight and accountability.

Encouraging local economic deve lopment, national
employment and national production.

Procurement operations are subject to the rules of good governance and take into account the
requirements of sustainable development.
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ocurement Law

The law is based on eight principles drawn from the twelve recommendations issued by the
Organization for Economic Cooperation and Development on public procure ment®, which meet
the needs of the Lebanese reality and aim to correct the a pproach of procuring entities and the

procurement process at the central and local levels in order to achieve the highest level of

transparency and professionalism.

= Applies to all state ad ministrations, institutions and bodies

= Applies to all public procurement types
& Includes all sources of expenditure, whether they are from the budget or

18

treasury funds, or from internal orexternal loans or gifts, with the exception
of loans or gifts subject to the terms of the donor (Article 3).

= Annual and medium-term procure ment plans prepared by the procuring
Planning entity based on aunified form and procedures issued by
and budget the Public Procure ment Authority
R e Determination of needs in the annual plan for the coming year in conjunction
with the preparation of the procuring entity’s general spending,
and the estimated value in correspondence with the appropriations required

in its draft budget. Noting that the plan can be annual or multi-year.

= Competitive procedures, as a general rule, are subject to regulations t hat
encourage competition, attach i mportance to efficie ncy,
and encourage fighting corruption.
Efficiency s Multiple procurement methods ensuring competitive procedures to achieve
-:n:;-ll'u::;;.:ilticm the best value out of public expenditure.
» Strict controls limiting direct contracting.

» Equalopportunities for all those wishing to participate in public cont racts.
« Clear and detailed rules for evaluating proposals. '
Pre-qualification to ensure equality for all those

wishing to participate. :

“Organization for Economic Cooperation and Development, Recommendation of the Council on Public
Frocurement - Directorate of Public Governance and Territarial Developrment




Sustainability
and local
development

The necessity to publish all procurement stages on the central electronic
platform of the Public Procurement Authority, the Administration’s website,
if amy, the Official Gazette, and any ot her publication mea ns.

To have a systematic free access to public procurement information

and data.

Oversight at all public procurement stages.
Regulations for reviews and complaints and the establishment of an
authaority to look into these complaints prior to contracting.

Measures to reduce conflict of interest.

» Sanctionsforpublic and private sector employees at com mensurate

L
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Sustainable public procurement that encourages the selection of

degrees with the violation.

sustainable goods and services, where passible, with the aim of reducing
environmental i mpact, achieving economic and social goals,

balancing potential benefits, and ensuring the achieve ment of the

best value from public spendings.

Preferent ial systems: proposals containing locally manufactured supplies

ar local services can be given a preference of %10 over proposals containing
foreign supplies or services.

It is prohibited to include, in the bidding documents or pre-qualification files,
any provision that leads tothe exclusion of supplies manufactured

in Lebanon or Leba nese consulting and intellectual services.

Specialization and ca pacity building through continuous and mandatary
training.

Conducting training for the public and private sectors in order to raise
awareness about integrity .

Public procurement is enrolled as a specific function in the state's
staffing structure.




The Institutional Structure for the

Iimplementation of the Public Procurement Law

Public Procurement Authority

The Public Procure ment Authority was established under law no.244/2021 as an independent
administrative authority responsi ble for regulating, supervising, menitoring and developing
the public procurement regulations and perfermance. The most prominent tasks of the

Administration:

Strategic Tasks \&'

é ® Proposing general policies related to procurement to the
Council of Ministers.

® Suggesting internal audit application systems concerning the
procurement procedures and operations of the procuring
entities.

#® Setting a code of professional conduct and ethics related to the

public procurement.

& Proposing training policies related to public procurement.

® Providing suggestions and recommendations to the concerned
authorities to develop and encourage innovation in public
procurement, motivate small and medium-sized enterprises to
participate in said procurement, improve applications, and
propose and amend regulations and laws.

& Providing recom mendations related to the adjustment of
financial ceilings.

@ Locally and internationally cooperating with international
institutions and other authorities to develop the public
procurement system.

10



Executive and Administrative Tasks

# Designing, managing and operating the central electronic

platform for public procurement and e-procurement.

# Issuing instructions and clarifications on the legal texts in force
related to public procurement, in addition to guides and

guidelines.

= ) ® Issuing standard documents and forms for public procurement
6'2) B p p
procedures, including model bidding documents and model|
pre-qualification files, and assuring their availability tothe

procuring entities for mandatory application.

® Caollecting annual procurement plans received from the
procuring parties according to aunified form, and classifying
and publishingthem, in accordance with the rules, on the

central electranic platform for public procurement.

# Publishing announcements and notices of procurements,

qualification and award procedures.

# Classifying and publishing lists of supplies, services and
works that can be centrally purchased.

i




# Collecting data and documents related to procure ment
operations on the central platformin a central database, such as
types and methods of award, participating economic sectors,
project im ple mentation data funded by donors, and others..

# Collecting, updating and publishing public contractdata on the
central electronic platform.

F

® Recording decisions of exclusion in a private public register, {f}’/f/
and writing down its notes, if amy. =

& Archiving and updating the regulations of the tender and
acceptance committees.

& Processing and analyzing procurement information, and
setting and publishing performance standards.

# Providing guidelines, brochures, and clarifications regarding
public procurement regulations and procedures, in addition to
advice and assistance.

# Surveying the opinion of the public and the private sector when
propaosing regulatory and legal amendments to the public
procure ment system.

# Issuing periodic reports, when necessary, and an annual
report on the work progress of the aut hority, which shall
be reported to the Parliament, the Council of Ministers and
the oversight agencies, and published to the public.

r
/
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Supervisory Tasks

Monitaring and evaluating the application of legal texts
and regulations supporting public procurement, such as

apenness, competition and transparency.

Checking the procurement history of public administrations

and institutions.

Organizing periodic reports on deficiencies and/or violations of |
laws.

Referring documents or instruments subject to the provisions
of the Public Procurement Law to the competent criminal

judiciary in case of a suspected criminal vielation.

Verifying the qualifications of proposed members for the
tender com mittees, in coordination with the concemned

regulatory autharities.

Expressing an-opiniononframework agree ments.
May cancel procurement proceduresin case of any defect.

Approving the use of tenders in two stages by the procuring

entity.



?

Whom does the Public Procurement Authority consist of?

A Chairperson and four members appointed by a decree issued by
the Council of Ministers based on the proposal of the Prime Minister,
according to an appointing mechanism specified by law no. 2442021

{Article 78).
(- |-|

Term of the Authority

Five years, renewable once. 5

How does the Authority make its decisions?

Which are the Authority’s funding sources? ,
)

The Authority has an independent budget, and its resources mainly
consist of an annual contribution from the state budget, in addition
tounconditional grants and donations from international institutions.

14
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Administrative Complaint Authority

Established as an independent Authority under the Public Procurement Law, concerned
with deciding on complaints submitted regarding explicit or implied procedures issued by
the Administration arany of the administrative entities involved with the procurement
process, during the pre-awarding period, in an urgent, trans parent and timely manner.
Likewise, the Aut hority considers exclusively and contrary to any other provision, the
objections to the explicit or implicit decisions related to the procurement procedures
directly submitted to it priortothe signing of the cont ract.

Upan any complaint received by the Com plaint Authority, a Complaint Com mittee shall be
formed, which shall study the com plaint and decide an it.

Law 2021 /244 devoted the right of objection to all e ntities involved in the procure ment
process. The law formed an objection mechanism, which will be detailed in the section
dedicated to objection procedures.

Untilthe formation of a Complaint Authority, the complaint procedures
applicable by the State Consultative Council shall be followed.



Whom does the Public Procurement Authority consist of?

A Chairperson and three members appointed by a decree issued by

the Council of Ministers based on the propaosal of the Prime Minister,
according to an appointing mechanism specific by law no. 2442021 {Article 91).
The authority is assisted by aspecialized administrative body.

- - -

Term of the Authority

Four years, renewable only once. a

Which are the Authority’s funding sources?

The authority has an independent budget, and its resources mainly consist
of an annual contribution from the state budget. If approved by itsinternal
procedures, the Authority may collect fees from com plaint files. 0

Hiring Experts!

The authority may seek the assistance of experts from the private sector and holders

of academic and university degrees affiliated with specialized orders and bodies and
economic associations.

Each Administration sends a list of names and resumes to the Chairperson of the
Complaints Authority before October of each year, and when necessary, the selection is
made by lot according to the specialization and the objection subject (Article 96).

16
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Procurement Procedure Record

Public Procurement Law no.2021/244 obligates each procuring entity to keep a record of
procurement procedures, in which all i nformation related to the procurement process and
documents re lated to the tender procedures are included, sothat they are archived and
maintained in files. The record is a reliable refere nce for reviewing any information or

obtaining data about any procurement. The following are some of the information that
shall be included in the record:

Whoever is interested may request to review the following information

after the provisional award or cancellation of procurement

e Procurement Subject.
& Procurement launch date.
Launch date for submission of bids and qualification requests {if any).

Bid opening date.

The successful proposal.

Bidders names and addresses.

contractors’ name and address (after theend of the standstill period).

e Contract value.
«_ Reasonsand circumstances fof choosing the announcement medium.
e Justifying the reason for choosing the procurement method
outside the public tender.
e Explaining the reasons for the procurement cancellation decision
s indicating the reasons for making unexpected substantial
changes to the procurement files after the announcement
of procurement. @D
e Announcing unexpected changes o the procurement budget.
» Explaining the reasons for modifying the announceme it period.

e Correspondence related to the clarification requests.

17



e Allthe information and documents related to the proceedings of the
bid-opening session.

o Adetailed report on the course of the first stage of the two-stage
tender method and theminutes of the discussions.

e Additionalinformation about incentives provided to local entities.

o Reasons and drcumstances for not applying the freezing period
{example: an environmental disaster).

# Feconsideration requests, complaints or reviews, their dates,

e indicating any retraction of objections, complaints or reviews
and the reasons behind it.

Bidders may request to review the following information after

the issuance of a provisional award decision

e Standstill period” {Allowing the righttofilea complaint).
. » Announcing the confiscation of guarantee of proposals (%3} incasethe
contractor refuses to sign the contract, the procurement is canceled

o if another bidder is chosen with an explanation of the reasons
in this regard. |
The contract’s most important terms and conditions, and a copy ofit.
L

o Thevalueofeach presented proposal.
s Explaining the reasons for the confidentiality of some information.

18
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Whoever is interested may access the following information

o Reasonsand circumstances for the procuring entity's rejection
of the procurement proposal.

s Summary of clarification requests related to pre-qualification
documents or bidding files and responses thereto, and a summary
of each amendment to these documents or files.

e Reasonsand circumstances forexcluding an bidder from tender

procedures.
Bidding Bidding
Emminokgy doeumeh s documen t= Covntravet
of documents Tender filess Tender files
Erminclgy of Biddar Provisional Wiin ning
the private seoors Bicl et pidd e
tontrading company
Erminolbgy Procuting entity Pro-Curing entity )
of Administrations Competent Compatant Contracting
Authority Authodty Authority
Sl e Awarding the Execution
periodof the Public project prioe of project

Procunement Project o Fipning
the o ntratt

A3

Confidential information not included in the record are those related to the
protection of the main security interests of the state, or that affects the
commercial interests of bidders or impedes fair competition, unless the
competent judicial authorities order the disclosure of these information.



x The standstill period is not applicable to contracts subsequent to framework
agreements that do not involve competition ina second stage, and which are
carried out under these framework agree ments, nor does it apply to
procurement by invoice and direct contracting in cases of emergency and relief,
or when purchasing supplies or services or carrying out works that require
maintaining its secret nature for natio nal security or defense necessities.

The central electronic platform of the
Public Procurement Authority

L www.elgherbal.org

All public procurement details shall be published on the central electronic
platform by procuring entities, contrary to any other text, provided that the
public procurement authority designs, manages and operates the platform.

Announcement shall be made on the platform regarding the invitation to
participate in the procurement, as well as all information related to the
tender file or bidding documents, procedures of the acceptance, execution
and value of the project, amendment of legal deadlines, the announcement
of pre-qualification of bidders, na mes of those qualified for the second
stage of atender, the bid winner, any notification to the bid partici pants,
names of those excluded from the competition, all notices related to
disputes between bidders and procuring entities, decisions issued by the
Complaints Authority, the results of reviews submitted to the State Council,

notices of the standstill period and any matter that occurs during all stages

of the procurement process, such as cases of procurement cancellation or
exclusion of a bidder. In addition to publishing annual plans and standard
procurement plans.




Standard bidding document or tender file

The bidding document is the main element in any procurement project, asthe Public

Procure ment Law requires each procurement entity to provide the bidding document on its
website (if any) and on the central e lect ronic platform of the Public Procureme nt Aut harity, in
conjunction with the announce ment of the procurement. The standard bidding documents are

necessary for greater effectiveness.

Instructions for preparing proposal.

(

Applied standards and procedures to ascertain the qualifications
=3 of bidders.

Require ments related to supporting decuments for qualifications.
Detailed description of the procurement subject.

Quantity of goods to be purchased or services to be provided.
Place of goods delivery, of work execution orservices provision.

Deadlines set for the supply of goods, the completion of warks,

OoO00nno

or the provisian of service.s

Contract terms and conditions.

If alternatives to the characteristics subject of procurement or ot her
requirements mentioned in the bidding documents are permitted.
If bidders are allowed to collectively present a proposal.

OO OO0

If subcontracting is permitted.



O]

The method in which the proposal value is set and an indication of
Q whether it includes elements otherthan the cost of the procurement

=3 project.

Q taken by the procuring entity.

@ accordance with the law and its implementation decrees.

The currency or currencies in which the bid and contract values are set.
The language or languages in which the proposals are prepared.
Conditions set by the procuring entity to guarantee the proposal.

The method, place and time of bids submission.

Methed of clarification on binding documents.

Announcing whether the procuring entity intends to hold a meeting
for bidde rs.

Propasal Validity.

OO0 000000

Methed of opening Proposals, and it's place and time
(hour, day, manth and year).

Bid evaluation criteria and procedures.

O ad

Mames of the procuring entity’s employees responsible for contacting
bidders.

(

Motice of the right to file for complaint ar review regarding the decision

Amy formalities that must be satisfied by the winning propasal.

(

Any additional conditions determined by the procuring entity in

A3

MNoting that standard bidding documents issued by the Public Procurement
Authority are binding bidding decuments, and might also be sectoral
(construction, repair works, supplies, consulting services,

non-consulting services, etc..).

22
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Developing Procuring Plans

@ The procuring entity shall set annual procurement plans for public works, services or
supplies estimated at a value exceeding a specific financial ceiling of one billion LBP.

@ The procuring entity determines its needs and its annual plan forthe next year in conjunction
with the pre paration of its general expendituresin line with the appropriations required in its
draft budget.

® Procurement plans shall be prepared according to aunified form and procedures issued by
the Public Procurement Autharity.

# The plan shall be sent to the Public Procurement Authority within 10 days from the date of
approving the budget.

® The Public Procurement Aut hority works to unify the plansinto an annual procurement plan
and publishesiton the Central Electronic platform within 10 working days of receiving the
procuring entity's plan.

Announcing the procurement / f

@ Each procuringentity is obliged to announce the procurement on the
central elect ronic platform of the Public Procurement Aut harity and on its website,

or any ot her means of publication it deems appropriate.

& The procuring entity must announce the procurement project within a period of no less than
21 days from the bids submission deadline, as the publication period is determined according
to the importance of the project.

# Thedeadlinecan be reduced to 15 days in exceptional circumstances, with the necessity of

issuing a decision specifying and explaining the reasons and the nature of these

circumstances, provided that the explanation shall be recorded in the procurement
procedures record.

The invitation announcement date shall not be included in counting the deadline.

® Thedeadline shall be extended to the first working day, in case the last day for bids
submission coincides with an official haliday or forced closing, without the need for prior

natificatian.

23



Description of the procurement subject

@ The procuring entity shall specify t he descriptions of the procure ment subject in the tender
file or biffing documentsin a clear, detailed, objective and general manner.

& The description of the procurement subject shall include s pecifications, plans, drawings,
designs, require ments, tests, packaging, labels or conformity certificates, symbols and
terminalogie.

a The procuring entity shall specify the technical and functional characteristics and for
performance-related characteristics according to one or both of the following criteria:

=» Mational orinternational standards issued by competent references or official technical
specifications related to the design of works and products.
{International Classification of Standards 150).

The Lebanese standards and their classifications such as standards for equipment and
devices intended for laboratory use, covering principles, materials, performance, sizes and
testing, construction and civil engineering field related standards, environmental
management systems standards and their methods for sustainable develop ment support.

24



-=3» Functional characteristics or performance requirements when applicable.

| Exerple

The procuring entity’s need for a specific transportation means to ensure the transport of its
employees to and from their work centers, to provide heating facilities inside the workplace,
or to have an effective information system with a speed and storage capacity
commensurate with the volume of work and data, the possibility of backup
and the security and pratection of these information.

x The description of the subject matter of the procurement cannot refer to or
include a reference to a particular trademark, trade name, patent, design, type,
country of origin, or prod uct, except in the case it is impossible to describ
the subject matter of the procurement in another way that is sufficiently
accurate and understandable to describe the characteristics, provided that
it shall be accompanied by the expression “or equivalent”.

Estimated value of the procurement project

& The procuring entity updates the estimated value of the procurement project before its
announcement based on actual market prices and comparison with similar contracts at other
Admi nist rations, in addition to any increases that may eccur from the application of the
optional clauses noted in the bidding documents.

® The estimated value set by the buying entity must be specified at the announcementor atthe
start of tender procedures.

@ The estimated value shall remain confidential before and after
tender, unless the procuring entity wants otherwise for
competition-related purposes and to ensure the bidding
documents.

& Confidentiality does not apply before the Audit Bureau and the
supervisory bodies.

® The procuring entity is prohibited from calculating the value of
the project at less or more than its actual value in order to avoid
the application of the law.

25



Participation and Qualifications of Bidders

#

o fef

f

il

Terms of Participation
WM“‘FMW’_‘-

#

Complying with professional ethics.

Legal capacity to conclude a procurement contract.

Fulfilling tax obligations and social security contributions.

Mo final verdicts shall be issued against the bidder or his e mployees involved in the
procurement process (even revocable verdicts) convicting them of committing any offense
or crime related to their professional conduct or providing false stateme nts regarding their
eligibility to conclude procurement contracts.

The bidder shall not have been disqualified pursuant to administrative suspension and
debarment proceedings, nor shallthey have been excluded from participating in public

procurement processes.

The Company shall not be under liquidation or subject to bankruptcy provisions.

The bidder should not have been sentenced for usury and money laundering crimes by

virtue of a final judgment, even if itis revocable.

The bidder may not participate in the decision-making process of the contracting
aut hority and shall have no financial interests or conflict of inte rests with any of the
decision-makers.

Any conditions imposed by the bidding documents/tender files.

A

Evidence of the demise of impediments or the restoration of reputation,
restores the right of the bidders to participate.

26



&/ Bidders Qualifications

Professional qualifications

For example, possession of an IS0 17020 classification certificate; specific to the
operating requirements of Authorities incharge of inspections [ traffic management -
possession of an ISO/IEC 17025 certificate related to laboratories for calibration and
testing - a document of good implementation of projects similar to the required project.

Technical qualifications

For example, products that exist in the market and are not manufactured according to
certain technical specifications.

Environmental qualifications

For example, submitting environmental impact studies, using environmental ly frie ndly
products...

Efficiency

For example, competency in dealing with similar works.

For example, equipment used for the implementation of a contract must meet the
importance and complexity of the project, such as being advanced and able to reduce
the execution time or increase the productivity - the equipment age limit.

Financial facilities

For example, assets of the bidder's company - real estate in the name of the project
owner - the activity or work carried out by the bidder's facility for the public benefit.

Administrative ability

27

experience and human resources to implement the contracts specified inthe
pre-qualification file or tender file.

For example, providing an integrated project management plan, a wide portfolio of
projects or years of experience and successes, innovative ideas or plans, prominent
names in the field, won prizes, certificates, fulfillment of due taxes.
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Cases in which a bidder would be excluded

from procurement participating

If the bidder committed aviolation or an act prohibited by the provisions efthe
Public Procurement Law.

If the bidder committed a heinous crime or any crime covered by the Anti-Corruption
Law, such as influence peddling orbribery.

If the bidder offers a benefit, job, oranything of value to a current or former employee

or labarer in arder to influence a procurement decision, conduct, or action.

if the bidder grants or consents to grant, an employee or laborer a benefit, job, or

anything of value, in order to influence a procurement decision, conduct or action.

If the bidder gained an unfair competitive advantage (Unfairly obtaining information
about the procurement project that may help him to out perform his com petitors).

if the bidder has a conflict of interest in vialation of the provisions of the Public

Procurement Law and the laws in force.
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Financial guarantees

Guarantee of proposals ﬁ

® Asumof money in the form of a bank guarantee ora receipt from the centraltreasury fund,
presented by the bidder to show his seriousness.

a The guarantee of proposalsis a lump sum, provided that it does not exceed %3 of the
estimated value of the procurement project. f L
Ta ;

® The guarantee of propaosals is not mandatory for procure ment project which value does not
exceed 500 million LBP and in cases of direct contracting.

a The guarantee of propaosalsshall be redeemed to the bidder upon submission of a
guarantee of performance.

# The guarantee of proposals shall be redeemed to the losing bidders within a maximum
period of contract entry into force.

o

*
e
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Guarantee of performance

® Asumof money,in the form of a bank guarantee or a receipt from the central treasury fund,
submitted by the contractar to the procuring entity as a guarantee of the implementation of
thecontract.

@ The financial value of the guarantee of performance shall not exceed %10 of the contract
value.

® |t shall be submitted within the period specified in the contract terms, provided that it does
not exceed 15 days from the date of the contract being in force.

¢ [Fthe bidder fails to submit a guara ntee of performance within the s pecified period, the
guarantee of proposalshall be forfeited.

» Contracts concluded via direct contracting with public-law corporations, such as public
institutions, municipalities, or international arganizations, and cases of procureme nt by
invoice exem pted from the guarantee of pe formance.

o The contracting authority has the right to deduct from the guarantee of performance if a
certain amount is due by the bidder in application of t he terms and conditions of the contract
in the course of its implementation. This latter shall also fulfill the rest of the amount within a
particular period, as he shall be considered infringed if he fails in this regard.

Guarantees payment method

In cash to the treasury fund or the contracting authority
fund, or through an irrevocable bank guarantee letter
issued by a bank acceptable tothe Banque du Liban
assuring its collection possibility. -

=0k




Proposals submission

The bidder shall submit his proposal as stipulated in the tender file, taking into account the

following elements:
® The method, place and deadline of proposal submission.

® Thebidder shall submit his proposal in writing in a sealed envelope.

® The proposal may be submitted in asingle cover or two covers, as determined by the
bidding documents (one cover includes bath the technical and financial proposal - two

covers separate the said proposalsinto 2.

¢ Uponsubmitting the proposalfile, the bidder gets a receipt from the procuring entity
bearing a serial number in addition to the date an which the procuring entity has received
the proposal, mentioning the hour, day, month and year.

s Theprocuring entity maintains the security, safety and confidentiality of the proposaland

shall not review its content before the bid opening session.

The Tender Committee shall not open proposals submitted after the precise deadline,
and shall return them sealed to their owners.
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Bid-opening

# The session shall be held upon the expiration of the proposals submission deadline at the
time and place specified by the tender file.

& Proposalsshall be opened in a public session held by the Tender Committee of the
procuring entity.

& The proposal opening session shall be attended by the bidders or theirauthorized
representatives, in addition to the individuals allowed by the tender file. It is also allowed
for a supervisor from the Procurement Authority to attend the session.

& [tis also allowed for a supervisor from the Procure ment Authority to attend the session.

# The procuring entity may invite the media to report the session.

What are the practical procedures for bid opening? ,
.
® The eventsof opening proposals are recorded in writing in a report signed
by the head and members of the tender com mittee.

& Proofof the bidders' attendance through a list of their names signed by the
re presentatives of the procuring entity, the Public Procurement Authaority,
and the bidders themselves or their representatives.

® The proceedings of the proposal opening session are documented in the
procurement procedures record, which should also include all information

and documents t he rein. R . |
=
0=
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Evaluation of proposals

The evaluation criteria must be related to the subject of procure ment exclusively mentioned in

the tender file and include:

Price
Supplies operating costs

Warks, mainte nance and repair

The time of delivery of supplies, completion of works or provision of services

Characteristics of procureme nt subject:

Functional characteristics of supplies or works.
Environmental Characteristics.

Executive Scheme.

Team work's experience.

Conditions for fulfilling the price and related warranties.

Other important criteria according to project requirements.

000000 00000C

In which are the cases a proposal is considered winning? ,

& Lowest price value.
ar

® The best according to the evaluation criteria and procedures specified in the
tender file.

Proposals shall be evaluated within a reasonable period commensurate with
the validity period of proposals and the nature of procure ment.



What if the proposal’s information or documents ,

were incomplete, wrong, or missing?

The procuring entity may request, in writing, clarifications concemningthe
bidder's proposal, or request the submission or completion of the relevant
information or documents within a specified period of time, provided that
all correspondence is in writing and that the principles of transparency and
equal treat ment between bidders are respected in requests forclarification.

What if the proposalis abnormally low priced? "
L]

Abnormally low proposals raise concerns about the ability of the bidder to
implement the contract.

In such cases, the procuring entity shall ask the concerned bidder in writing
for the details of the proposal in a way that allows it to analyze the detailed
information and conclude whether the bidderwill be able to im ple ment the
contract at the proposed price (for example, it can request information and
samples that prove the quality of the subject matter of procurement
presented in the propasal, or relevant manufacturing methods, selected
technical solutions, etc...). In case the procuring entity was not convinced of
the details submitted by the bidder, and decided that the proposal is
abnormally low in relation to the subject matter of the procurement and its
estimated value and that it raises doubts about the bidder's ability to
implement the contract, it may then rejectthe proposal, provided thatthe
rejection decision, the reasons behind itand all the clarifications made with
the concerned bidder shall be included in the evaluation report.

A3

Megotiations between the procuring entity and the bidders regarding
the proposal are prohibited.
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Work site

Procure ment proceedings related to the execution of works can
only commence once all legal procedures in relation to the
preparation of work sites by the procuring entity, including the

seizure of such sites.

<
S

Work site

® The procuring entity proposes a list of trained and qualified employees of at least the third

grade and submitit to the Public Procurement Authority before the month of October.

& Priorto the end of Novemberof the same year, the Authority shallunify the lists and send

them to the Central Inspection Bureau, the Audit Bureau and the Higher Disciplinary
Council to investigate the proposed names.

& After the response of the regulatory autharities, the Authority revises the unified list and

places it under the dis posal of the procuring entities on the special database of its
electronic platform.

& MNames included in the list are not available for the public.

& The committee is formed of a Chairperson and at least two

. ariginal members,and a Chairperson and two substitute
% members who complete the committee in the absence of the
.% Chairman or one of the members. The committees are exclusively
-

formed by the e mployees listed in the special database on the

central electronic platform.

® The committee may seek the assistance of experts from outside

the administ ration.

® The tender committees are exclusively responsible forstudying
the pre-qualification files, opening and evaluating proposals, and

determining the most a ppropriate proposal.



Special Rules in the Application of Public Procurement Law

Public Procurement Law Mo. 2021/244 grants some privileges or incentives that contribute to
advancing local and economic development,in addition to creating rules to em power, guide

and qualify bidders in order to achieve the best results in performing procurement operations.

preferential systems

Proposals containing national ly manufactured supplies are granted %10 preference over
proposals containing foreign supplies or services. It is prohibited for the procuring entity to
include any provision in the bidding documents or pre-qualification files, leading to the
exclusion of nationa lly manufactured supplies or national consulting and intel lectual

SBIVICes.

Procurement

Law no. 2021244 prohibits procurement segmentation for the purpose of reducingthe
estimated value of the procurement project or evading control or the application of laws in

force and their provisions. However, it allows it in the following cases:

® When diversity and multiple sources of supply or various segments are required, provided
that the segmentation should lead to a definite benefit, and that the decision shall be
justified and subject to oversight. ‘

® When implementing government development policies
such as encouraging the participation of small and '
medium ente rprises and women-led organizationsin

public procurement.




sustainability and
De‘llEl'ﬂFm'E“t Fdi:ies

a Adopting sustainable public procurement where possible to direct the procuring power of
the state towards sustainable goods and services, in orderto reduce the environmental
impact and achieve the economic and social goals stipulated in international agreeme nits

and in accordance with the national priority.

& Ensuring that the adoption of sustainable public procurement achievesthe best value of
spending public money and allows giving incentives to small and medium-sized ente rprises,
local production and national expert ise.

Regulations and policies of sustainable public procurement are set by virtue of decrees
issued by the Council of Ministers based on the proposal of the competent minister or

ministers.

® Encouraging bidding on the basis of lots or groups, provided that the bidding document shall
specify the number, nature and requirements imposed for participating in such lots or
groups,and the method of awarding , for the purpose of guaranteeing social and economic
benefits and the involvement of small and medium enterprises.




joint Proposals

& The participation of severa|suppliers, service providers or cont ractors meeting the
technical and legal conditions in the implementation of one public procurement project.

& Amain partner represents the participating group, in solidarity, before the contracting

aut harity, signs in its name and carries out its responsibilities.

# Submitting the name of the group representative in an official letter among the submitted

proposal documents.

Subcontracting

# Permitting the implementation of part of the contract by a third party other than the main
bidder.

# It is prohibited for the main bidder to assign all his contractual obligations to others.

@ Thebidding documents allow the bidder to entrust a subcontractor to implement part of
the service or work contract within the percentage mentioned by the said documents, with

alimitof %50 of the contract value.

® Pre-approval for the subcontract must be obtained from the contracting authority, which
shall take a justified decision within a time limit specified in the terms of the contract, and
its silence upon the expiration of this period isconsidered an im plicit decision of

acceptance.

|
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n-g-quali'ﬁca‘l:iﬂﬂ
of bidders

The procurement authorities call for pre-qua lification procedures for bidders regarding the
procurement project that they will launch, in order to ensure the avail ability of
qualifications, technical, logistical, financial, administrative and human capabilities to
implement the contract according to particular specifications and quality. These procedures
are held before inviting the bidders to submit procurement proposals, according to
standards and requireme nts specified by the pre-qualification documents.

-

e

Pre-qualification procedures

® Announcing the qualification

# Inconjunction with the publication of t he invitation, the pre-qualification documents shall
be published an the central electronic platform of the Public Procurement Authority and
the website of the procuring entity, if any.

The documents include information such as instructions for preparing and submitting
pre-qualification requests, evidence, documents orinformation submitted by bidders in
arder to prove their competences, as well asthe name, job title and add ress of one or more
e mployees or personne | submitted by the procuring entity, and whose mission istodirectly
communicate with bidders about qualification procedures, in addition to referral to the
Public Procurement Law no. 2021/244, its implementation decrees and other laws related
tothe pre-qualification procedures and their im ple mentation decrees.

@ Theprocuring entity shall review the pre-qualification files and select the bidders enjoying
sufficie nt qualifications and required conditions.

» Theprocuring authority informs the bidders if they were qualified or not and the reason
behind their ineligibility, provided that only the qualified bidders shall proceed to submit

procurement procedures.



Clarification

The bidder may submit a written clarification about the tender files or pre-qualification files
within 10 days priortothe submission of proposals or pre-qualification requests.

The procuring entity responds to the said request within 6 days prior to the proposal

submission deadline.

The clarification shall be sent in writing at the same time to all bidders supplied with the
tender files, without specifying the applicant’s ident ity.

The procuring entity may, at any stage of the award procedures, request clarifications from
the bidder related to his qualifications or proposal, in order to ascertain the qualifications or

examine the submitted proposals.

The procuring entity may schedule a specific date for potential bidders to view the site.

The procuring entity may, at any time prior to the deadline for submission of proposals or
prequalification requests, and for any reason, whetheron its own initiative or as a result of a
request for clarification submitted by a bidder, amend the tender files ar pre-qualification
files by issuing an addendum to them. The amend ment shall be immediately senttoall
bidders who were provided, by the procuring entity, with the tenderfiles or pre-qua lification
files and published on the central electronic platform of the Public Procurement Authority
and on the procuring entity's website, if any.
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i, as a result of clarification or modification, the information published in the tender files or
pre-qualification files becomes substantially different, the procuring entity shall e nsure that
the modified information are published in the same manner and by the same mean as the
ariginal information, and extend the deadline for submission of proposals or

pre-qualification requests.

If the procuring entity holds a meeting for bidders, it shall draw up a minutes of that meeting
containing the requests forclarification submitted about the tender files, and the responses
it submits to those requests, without specifying the identity of the applicant. The minutes
shall be notified to all the bidders who were provided, by the procuring entity, with the
tender files or pre-qualification files, in order to enable them to prepare their requests for

qualification or their propaosalsin the light of the provided information .

Confidentiality

Information that shall be kept confidential:

Information concerning the protection of the main security interests of the state, the
announcement of which constitutes a vialation orimpedes the implementation of the law,
harms the legitimate commercial interests of bidders or impedes fair competition. No
information may be disclosed without an order from the competent judicial authorities.

a The technical contents of proposals and pre-qualification files
submitted to procuring entities, including professional and technical

o

confidentialities and those protected by intellectual property rights.

ﬁ Discussions, negotiations, communications, dialogues between the
procuring entity and any bidder regarding allthat does not conflict
with the laws in force, asit is not permissible to disclose any
technical or financial information or ot her information about the
proposal without the consent of the second party, unless the law
requires it to be announced or an order was issued in this regard by
the competent courts.



&0 Language

ﬂ Tender files and procuring entity’s decisions are written in the Arabic language.

m English andfor French may be used along with Arabic in correspondences, technical
specifications and terms of reference.

m The Arabic language text shall be adopted in the event of any collision between the Arabic
and foreign texts.

6 Currency

The bidding document specifies:

ﬁ Contract currency

6 The contract’s payment method in foreign currency.

z &
o
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Cancellation of Procurement
or any of its Procedures

I The procuring entity has no right to discretionarily cancel the procurement
after launching its procedures. However, the procuring entity may cancel the
procurement or any of its procedures during the period extending from issuing
the invitation to compete untilinforming the winning bidder of signing the
contract, in the following exceptional cases:

—» Theoccurrence of unexpected substantial changes to the tender file.

—5» Theoccurrence of unexpected changes to its budget.

=  Theelimination of the need for the procurement subject, in which case the award
shall not be repeated during the same budget or financial year.

—>  If no proposals were submitted orif the submitted proposals were not accepted.

=  [fthe winning bidder refuses to sign the contract after being invited tosign;

noting that the procuring entity may then contract with the bidder next in the

winning marks.

— Incaseonlyone proposal was accepted, noting that the procuring entity may

contract with this bidderif all conditions were met.

all bidders should be informed of the procure ment cancellation or any of its procedures
within a period not exceeding 5 days from the date of the cancellation decision. The

cancellation should be recorded in the procurement procedures record.




Procurement methods

Choosing the procurement method:

Procurement operations are usually held via public tenders. However, the Public Procurement
Law defines 6 other methods to conduct a procurement where terms and conditions shall be
set for each.

What are the Public Procurement Methods?

®  Public Tender.

@ Tender in two stages. 9
® Request for quotation.

® Request for suggestions for consulting services.
#® Directcontracting.

& Procurement by invoice.

In addition to framework agree ment.

Inwhich cases methods other than Public Tender can be used?

Whe n the conditions for conducting anot her procurement method are met.

What does the procuring entity do when it chooses a

procurement method other than the public tender? ?

# Issuesan explicit and justified decision explaining the reasons and circumstances for
resorting to another method of procuring and registers it in the procurement
procedures recard.

® Notifies or obtains the approval of the Public Procure ment Authority in certain cases.

® Seeks to increase competition in all cases.
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Public Tender

Roadmap of public tender procurement

procedures

oﬂ

Announcing the tender (The period
granted to bidders to submittheir
proposals must be commensurate with
the nature of the procurement, provided
that itis not less than 21 days, but it can
exceptionally be reduced to 15 days,
provided that this reduction shall be
mentioned in the procureme nt
procedures record).

Submitting proposals accordingtothe
bidding file of the procuring entity.

Bids opening.

s 4

Announcing the winning proposal

(provisional award).

The procuring entity provides the
bidding documents or tender files
an the central electronic platform.

Evaluating proposals (The presented
winning propasalshall be accepted
according to the bidder’s eligibility,
provided that the latter shall not commit
violating acts, the proposal’s value shall
not be abnarmally low, and the proposal
shall fulfill the terms and specifications).

o Publishingthe name of the bidder whao
presented the winning propaosal

(provisional bidder], his address, the bid
value, and a summary of the characteristics

and advantagesof the propasalen the

central electronic platform of the Public
Procurement Aut hority and the website of

the procuring entity, if any.



Standstill period, during which
7 contractsigning is prohibited.

&) "

Informing the winning bidder that the
contract must be signed after the
expiration of the standstill period.

Signature of the provisional bidder
9 (within 15 days, and in case he refuses to
] sign the contract, the guarantee of the
proposal may be confiscated, and the
procuring entity may cancelthe
proacurement or choose the proposal that

acquired the second highest marks).

Signature of the valid authority/procuring
entity of the contract (within 15 days from
the temporary bidder's signature of
contract. This period can be extended to
30 days in certain exceptional cases).

Caontract's validity.
*.
Z

Announcing the successful proposal,the
name of the contractor and the value of
contract on the central electronic platform
of the Public Procurement Aut hority and
the website of the procuring entity, if any.

Contract execution.




Other procurement methods

Request for quotations

Whe n the estimated value of the procurement project does not exceed the financial ceiling
set at one billion LBR.

o The procuring entity determines the suppliers and contractors whe it wishes to invite to
submit procurement proposals, provided that their number shall not be lessthan 3 bidders.

o Inviting the selected bidders, either directly or by quick and guaranteed means, and setting
the announcement period allowing the bidder to prepare his proposal, provided that it is
not lessthan 10 days from the dead|line for proposal submission, and itcan be reduced to 5
days by a justified decision in cases of justified haste. This decision shall be recorded in the
procurement procedure record.

° Subsequently, allthe rules and procedures related to public tenders shall be applied except
for the invitation, i.e. regarding the clarifications of the bidding document oramendments
thereto, the submission of proposals, their opening and evaluation, the implementation of
the contract, etc...
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Tender on two stages

& When the procuring entity is unable todescribe and formulate the procurement subject with

the required accuracy due to its complex nature, it then needs to hold discussionswith the
biddersin orderto achieve the mostsatisfactory solution for its procurement needs.
& When the procuring entity conducts a public tender for a s pecific project and has not

succeeded twice in succession in attracting proposals or the procurement process has been
canceled, i.e. the Aut harity then considers that it will not succeed in contracting through

public tender and or conducting a procurement contract.

The procuring entity must obtain a prior
approval from the Public Procurement
Authority, and it is considered an implicit
approval if t he authority does not express an
opinion on the request within 15 days.

The procuring entity invites bidders during
the first stage to submit initial proposals that
include theirsuggestions without going into
the details of financial aspects.

Selection of initial propesals: The procuring
entity may hold discussions with all bidders
whose initial proposals have not been
rejected on an equal basis. The discussions
are documented in writing, electronically, or
video graphed and documented in minutes
signed by the participants and placed in the
procurement record.

o The bidding documents may be amended

according to the submitted procurement
proposals, such as deleting or medifying
aspects of the specifications oradding new
specifications and deleting, amending or
adding any criterion for evaluating proposals
as aresult of any change in the technical,
functional or performance s pecifications.
Whereas, the subject of the procurement
cannot be modified.

o The procuring entity invites bidders, who were

qua lified from the first stage and their initial
proposals were not rejected, to submit final
proposals - financial and technical proposals.

o Subsequently, all the rules and procedures

related to public tenders shall be applied
except for the invitation, i.e. regarding the
clarifications on the bidding document or
amendments thereto, the submission of
proposals, their opening and evaluation, the
implementation of the contract, etc.
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Direct contracting

& When only one supplier or contractor can provide the subject of the procurement, or when a
particular supplier or contractor has an exclusive intellectual rights in relation to the subject
matter of the procurement, such that no reasonable alternative or substitute is possible.

® In cases of emergency or catastrophic eve nts.

» Contracting with the main winning bidder when all of the following conditions are met:

When the need arises during the im plementation of the contract.

In case of extre me urgency and the necessity of contracting to prevent delays in
implementation.

The necessity of standardization and compatibility arsimilarity with existing
goods, equipment, technology, services or works.

Additions shall not alter the objective of the main contract or its economics, or
eliminate the principle of competition.

When supplies, works or services are considered to be complementary to the
original procurement and form a constituent thereof or when works have to be
carried out at the workplace.

o In case the additional need cannot be foreseen in the main contract.

# When procuring supplies or services or carrying out works of aconfidential nature to
maintain the requirements of national security and defe nse.
® When contracting with public institutions, municipalities or international orga nizations, in

cases where contracting does not cause unequal com petition with the private sector.

o The procuring entity informs the o It publishes a procurement notice via direct

Public Procurement Authority of its contracting on the central e lect ronic platform of
imtention to conclude acontract via the Public Procurement Authority and its
direct contracting we bsite, if any, 10 days before concluding the

o contract.
The procuring entity requestsa

proposal or quotations from the o The procuring entity will negotiate with the
sole bidder. specified bidder.
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Request Suggestions for Consulting Services

& When the procuring entity wishesto purchase consulting services of an intel lectualor

technical nature, such as:
=g Training, auditing, information programming projects and specialized consultancy work.
——p Preparing studies, designs, setting bidding documents, monitoring the implementation of
works and projects, and monitoring the provision of services.
» The procuring entity gives priority in evaluating suggestions to the technical and functional
characteristics of the proposal related to performance, while separately studying the

financial aspect.

m o Informing each bidder whose suggestion met

the required specifications and the obtained
degree of evaluation.

o Invitation: includes the request for
suggestions, the value of the application fee,
the technical and functional characteristics,
the performa nce characteristics required for o Inviting qualified bidders to asession in order

the suggestion, the criteria for evaluating the to open the financial envelopes

suggestions, instructions regarding the

suggestions, etc. o Financial envelopes will only be o pened for
o technically accurate proposals; the financial

The procuring entity evaluates the bidders' aspectsshallthen be compared with the

technical suggestions first but does not open technical aspect, provided that the proposal

the envelopes containing the financial that received the best overall evaluation,

aspects. according to the evaluation criteria mentioned

in the request for proposals, shall win.

o The procuring entity informs each bidder o
whaose proposal was rejected (technically) Applying the same rules fordetermining the

and the reasons for the rejection. The winning proposal, publication, notification
bidder’s financial envelope shall be returned and contracting applied to public tenders.
to him sealed afte rcompleting the bidding

procedures. o Bidders shall submit suggestionsin two

envelopes (technical features envelope,
financial aspects envelope)
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Procurement by Invoice

K S

When the estimated value of the procure ment project, including consultancy services, does
not exceed one hundred million LBP.

G

o Invitation to procurement by invoice.

o The procuring entity shall request quotations from the largest number of suppliersor
contractors, provided that they shall not be lessthan two contracts.
a5
oy

o Procurement shall be made from the bidder who offered the lowest price. /

21



Framework Agreement

What is a framework agreement? ','

An agreement between one or more procuring entities and one or mare

supplier, contractor, consultant or service provider to complete the
procure ment within a specified period and at times or circumstances in p

which the procuring entity needs this service, commodity orworks.

When does a procuring entity choose to use a framework agreement? 9

« When the need is likely to occur repeatedly and the date is uncertain.

» When the need for the subject matter is urgent during a certain period.

# In cases of central procurement of goods, services and works within the
framewa rk of a decree issued by the Council of Ministers (only in this case, the
Public Procurement Authority does not announce an invitation to submit
proposals in advance).

What are the procedures prior to the Framework Agreement? ,‘

@« The procuring entity informs the Public procureme nt Aut harity of its desire
to use a framewaork agreement at least 10 days before the start of the
procurement process.

» The procuring entity justifies its reasons and circumstances for resorting to
the framework agreeme nt as a means of procurement, and includes itin

the procurement procedures record.

Which procurement method leads to a framework agreement? ','
L]

# Public Tender
» Tender an two stages
» Request Suggestions for Consulting Services
#» Request forquotations
The terms of use and procedures for the se lected

procurement method shall apply.
52
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What are the procedures to reach
a framework agreement?

CI First stage

e The procurement takes the decision to use one of the above-me ntioned procurement
methaods.

» Invitation to competition according to the procedures of the adopted procurement
method.

# Concluding the framework agreement according to the generalrulesthat apply to
the adopted procurement method.

The framewerk agreement is concluded in writing and shall specify the following:

The framework agreement's term: a minimum of ane year and a

maximum of four years, not subject to extension or renewal.

Description of the subject of procurement and the terms
and conditions of the framework.

Estimates of the terms and conditions of procurement
that cannot be precisely determined at the timeof
entering into the agreement.

If the agreement is conclu ded with more than one

supplier, contractor, consu ltant or service provider, it will Procurement contract award method.
entall a competition during the second stage to award
the contract under the framewaork agreement. o

The agreement concluded with

more than one supplier, contractor,

Whether the procurement contract will be awarded consultant or service provider shall
under the framework agreement, based on the lowest be concluded as a single agreement
price and best proposal. between all parties.
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(2 Second stage

# The procuring entity awards the procurement contract according to the terms and
conditions of the framework agreement, each time it needs to purchase from within
this framewaork ag reement.

# Limiting the procurement possibility to the parties of the framewo rk ag reement
(supplier, contractor, consultant or service provider on one hand and the procuring
entity on another).

# The procedures forawarding the framework agree ments, conducted with morethan
one supplier and invelving competition in the second stage, shall be as follows:

Awritten invitation to submit proposals shall be addressed to all supplier/s,
contractor/s, consultant/s or service provider/s who are a party to the framework
agreement and who are able to meet the procuring entity’s needs in a timely manner.
The procuring entity is required to simultaneously dispatch a notice of the
second-stage com petition to all parties concerned with the framework agreement in

order for them to participate in the said competition.

Selection and evaluation of the proposal according to the general rules stipulated by

the law, the principles of evaluation and procedures specified in the invitation.
Conclusion of contract.

Implementation of contract. c'o

NTRACT
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Implementation of Contract

e« Afixed value that does not accept modification and revision except in unusual cases.

» Applying formulas based on official local or international prices when these formulas are
not included in the contract value.

# Tax amendments increasing the financial value of the contract implementation.

# The meet need for com patibility with the existing goods, equipment, technology, services
or works, the procuring entity may purchase additional quantities of goods, equipment,
technology, services or works, provided thatthe value of the additional need shall not
exceed 200 of the value of the essential contract for supplies and services contracts and

15% for warks contracts.

Implementation supervision

Supervision isapplied in parallel with the execution of the work required in the works
contracts and service and manufacturing contracts, in ordertoensure continuity of work

and obtain the required results and specifications before delivery date.



Who supervises the imple mentation of contracts? "

s The contracting authority may assign persons with expertise, experience
and ability to follow up the work from the department or, when necessary,
may contract with experienced and qualified people from outside the

s department.

Supervisors shall prepare a periodic report stating the progress of work
and a description of the execution.

s The supervisor informsthe contracting authority of any violation or
inconsistent conduct with the regulations and requirements of the cont ract
at work sites.

# The supervisor expresses his opinion on the winning bidder's proposals
and the required amend ments to the binding works, suggeststhe
convenient requirements to carry out the workin a more appropriate
manner, and submits a report in this regard to the contracting authorityto  _illill
take the appropriate decision.

e Whoever supervises the work bears personal responsibility, and is subject
to sanctions of imprisonment and financial fines in case of breach of duties.

The state ments shall be specified in the terms of the contract, such as:

¢ Thewinning bidder shall submita statement of goods, services or executed works and
certify it by the contracting authority (guality and safety of goods - service effectiveness -
project com pletion in accordance with standards).

e Maximum deadlines given to the contractors to prepare, approve and amend statements
by the contracting aut hority.

® Maximum deadlinesfor issuing a payment order. .__:'|

-
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|mplementation supervision

# The Acceptance Committee receives the works, supplies or services and submits a
detailed report evaluating the provided work.

#® Thetime limit for submitting the report shall be s pecified in the contract; a maxi mum of

30 days starting from the date on which the winning bidder submits the acceptance
request, which may be extended if the nature of the project requires it, provided that it
shall not exceed 60 days.

How does the acceptance process occur? 9‘
[ ]

The acceptance occurs in two stages:
Tem porary acceptance: indicates if the winning bidder has executed or provided
the required services, supplies or works in accordance with the terms of the
contract. All data shall be recorded in minutes signed by the Chairperson and
members of the Com mittee, in addition to their state ment of approval as
required thereof.
Final acceptance: occurs after the expiration of the period of the guarantee of
goods or works, and according to which the said guarantee is reimbursed to the
contractor.

® The Committee may refuse to accept the project if any of the contract’s terms
were violated.

& Thecommittee may accept the project if some minor or non-essential
deficiencies or defects occurred within the implementation of the contract, but
it imposes sanctions co mmensurate with the deficiencies or errors committed.
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, Acceptance Committee Staff

Who is the acce ptance committee composed of
and what are its duties?

|ts formation:

» The procuring entity proposes a list of trained and qualified employees at least of the
third grade and submit ittothe Public Procurement Autharity before the month of
October.

& Before the end of Movember of the sa me year, the Aut hority shall unify the lists and send
them to the Central Inspection Bureau, the Audit Bureau and the Higher Disciplinary
Council to investigate the proposed names.

# Afterthe response of the regulatory aut horities, the Authority edits the unified list and
placesitunderthe disposal of the procuring entities among the private database on its
elect ronic platform.

# The name list is not publicly available.

T
Whom is it formed of? li ’ i i

» An acceptance committee is formed from experts and specialists mentioned in the said
list. It shall be formed for each procureme nt transaction by a decision issued by the
Director General orthe decision-making authority.

# Thecommittee consists of a Chairperson and two members. ltsfoundations and
members differ from those of the Tender Committee, and it does not include those whao
have supervised the execution of works, studied the market, or set the estimated value of
the project.
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Its tasks:

# The committees handle the temporary and final acce ptance and set duly
signed minutes.
# The acceptance committee can seek the assistance of experts from outside

the administration in the absence of specific required experie nces for

Fulfilling the contract value

Payment method:

The payment method shall be specified within the contract’s terms, provided that the
amountshall be paid according to the implementation stages or deliverables, and
payments must be proportional to the accomplished work and not exceed nine tenths of

the due amount.

On hold last payment:

s Thelast tenth remains on hold until the final acceptance is accomplis hed.

e Thecontracting authority shall reimburse the last paymentupen final acceptance if the
contract does not specify a period to guarantee the supplies, works or services (The
contracting authority has the right to replace the tenth payment with a parallel

guarantee).

Advance payments:

e Thecontracting authority may grant the contractor an advance payment not exceeding
%20 of the contract value provided that itshall not exceed one billion LER.

e Thebankguarantee shall be reimbursed to the winning bidder upon deduction of the

advance amount.

Currency and payment method in foreign currency:
Shall be specified by the bidding document.

_ :
ﬂl‘-
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Fines

The contract specifies fines that may be imposed on the
winning bidder who does not comply with the time
limits setin its terms, without the need for damage
proof.

Internal Audit

The Public Procurement Law requires procuring
entities toconduct an internal auditin order to ensure
the implementation of the provisions of the law,
regulatory decrees and resolutions. These tasks are
conducted by one or more of the procuring entities’
employees, by virtue of a decision issued by the head of
these entities, in ordertoimmediately notify the Public
Procurement Authority and the regulatory authorities

of any violations or negligence, and deposit a copy of
the notification atthe headquarter of the

administration.

On the other hand, the Public Procurement Autherity and the procuring authority inform the
competent regulatory authorities of any violation committed by employeesin order to take the

necessary action in accordance with the laws and regulationsin force.

A 3

Disciplinary prosecution procedures in case of violation do not prevent
criminal prosecution before the competent courts.



61

Bidder's Conduct Violation Cases

Conflict of interest

When an employee of the procuring entity or one of the bidders orothers who have an
influence on the procurement process, directly or indirectly, have any financial or economic
personnel interest that may threaten the impartiality and independence of the procurement

procedures,

e If the bidderor one of his employees worked during the previous two years for an
institution that carried out these services (except for procurement cases carried out in

an integrated manner].

« If the biddersubmits more than one proposal and procurement process, unlessthe

bidding documents al low it.

s If the bidderis related to the employee concerned with the procurement process up to
the fourth degree (when the relationship gradually reac hes both maternal and
paternal cousins), which necessitates the em ployee’s relinquishment from

participating in the procurement procedures.

e If there are clear commaon interests between the bidder, his employees, or his partners
and the employee concerned with the procurement process, which necessitates the

employee's relinquishment from participating in the procurement procedures.




When two or more parties, before or after submitting the procurement proposal, agree

between themselves by orchestrating an illegal order or tam pering with details related to the

implementation of the procurement, which leads to a breach of the principle of competition
and equal opportunities and affects directly or indirectly the actions of another party
participatingin the procurement process. i

« Splitting the contracts between bidders. \\

_
e Fixingproposals’ prices. \\&N%

« Uncompetitive ma nipulation of prices.

s [fthe bidders have certain connections (e.g.they have acomman
partner controlling their business, or the same legal representative

in the procurement process).

» Conditions specifically set out in the bidding

Jr/f/// documents for the benefit of specific bidders.

& When the contractor violates the terms of the winning bidder or of the bidding
documents and fails to compensate for his lessening after the contracting authority
wamed him to abide by the obligations and granted him a period ranging from 5 to 15

days asa maximum to do so.

» The winning bidder is considered an infringe upon the issuance of a justified decision
by the contracting authority based on the approval of the Public Procure ment
Aut harity.

e The winning bidder shall be canceled without the need for any notice from the
contracting authority.

e The infringe shall be debarred from the procurement procedures according to the
case,and his name shall be mentioned in the public de barment list available on the

central electronic platform.
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Cancellation of Contract

# Upon the issuance of a fina | judgment against the winning bidderfor committing any
of the following crimes:
Corruption - collusion - fraud - deceit - money laundering - terroris m funding - conflict
of interest - forgery - frauvdulent bankruptcy.

e When the winning bidder offers benefits to an employee of the procuring entity or
another governmental entity related tothe procurement process which may affect the

outco me.

# Peddling of influence.

e Bribery.
» Unfair competitive advantage.

e Loss of winning bidder's eligibility.

Termination of Contract

» Incase of the winning bidder's death (the contract remains in force if the contracting
authority decides to continue its im ple mentation by the heirs).

# Bankruptcy, hinder or dissolution of the company.

e Failure of the winning bidder to perform any of his contractual obligations as a result
of force majeure. .,
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What happens in the cases of infringe ment and termination of contract?

Infringement Termination

Re-awarding according to the rules
Or the execution of the projec by the contracting author ity if it enjoys the capacities and capabilities

Confiscation of the guarantee of performance until

What happens in case of bankruptcy or financial default of the contractor? ?
[ ]

» Temporarily confiscating the guarantee of performance forthe benefit of the
treasury account.

= The contracting autharity shall erganize a detailed statement of t he executed
works, supplied goods, provided services, or stocked materials prior to the date
of filing for bankruptcy and the value of such statements shall be temporarily
disbursed in the name of the Treasury.




If the contracting authority decides to complete the project itself after

the cancellation or termination of the contract it has to:

» Reimburse the guarantee of performance to the Attorney of the bankmupt.

» If the contracting authority's census of the performed works, supplies, services or
saved materials results in an increase in costs, thisincrease shall be deducted from the
guarantee of performance, and the remainder shall be reimbursed to the Attorney of
the bankrupt. If t he excess exceeds the value of the guarant ee of performance, the
value of the guarantee and disclosure shall be considered sufficient.

« If the new award orexecution results in savings in costs, the savings shall be returned

to the treasury, and a guarantee of performance and the supervision value shall be
paid to the bankruptcy agent.

What happens in case of the death of the winning bidder
and the failure to continue the implementation by the heirs? e

The contracting aut hority shall receive the executed works,
goods or services, while the restof the dues
are paid tothe heirs.

&

What happens if the winning bidder commits
a heinous crime that leads to the termination
of contract?

The contracting authority does not pay
any co mpensation for the provided
services or the executed works.
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Objection Procedures

Who has the right to object? ’

® Public Procurement Authaority.

@ Bidder/Potential bidder/winning bidder.
® Procuring entity/contracting authority.
@ Concerned or interested part ies.

What is the effect of objection? ’

® Submission of the objection entails a ban on signing the contract, meaning that the
procuring entity is prohibited from signing the contract from the date it receives the

request for reconsideration orthe complaint until a decision is issued regarding the

*

objection.

® The ban onsigning the contract lapses 5 working days after notifying the
objector of the decision issued regarding his o bjection (request for
reconsideration or complaint). ==
®  Upon receiving a complaint, the Complaint Authority can also decide to

suspend the procurement procedures if it deems necessary, for a period
of 10 days thatcan be extended.

What is the effect of objection?

?

Request for reconsideration before the Complaints Authority

® A request submitted by the concerned party exclusively
before the Complaints Authority concemning a decision or

measure taken by the procuring entity regarding the
procurement procedures.

@ |t shall be submitted in writing exclusively to the
Complaints Authority.
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When is the application submitted?

# Before the deadline forsubmitting proposalsif the issue is related to the conditions of
the invitation, the pre-qualification, the decisions of the procuring entity arthe
adopted measures.

@ Duringthe standstill period (10 working days starting from the date of notification of
the winning bidder), if the matteris related to the decisions and actionstaken by the
procuring entity within the framewao rk of the procureme nt procedures, such as the
evaluation results.

# When the standstill peried is not applied, the application shall be submitted at any
time prior to the entry into force of the contract or framework agreement.

Z o

What are the procedures and referrals that the application goes through? ’9

® The Complaints Authority receives the written application and immediate ly refers it
electronically to the procuring entity. It also publishes a notice containing a summary
an the request's subject and its reasons on the central electronic platform of the
Public Procurement Aut hority.

® The procuring entity issues its decision within 5 working days from the date of
receiving the electronic referral sent by the Complaints Aut harity.

@ The procuring entity electronical ly refersits decision to the Complaints Authority.

® The Complaints Authority shall notify the decision to the applicant and all other
participants in the objection and procurement procedures within a day of receiving
the referral.

® The procuring entity's failure to initiate any res ponse to a request shall be considered
an implied refusal.

® The procuring entity may reconsider, cancel, modify, approve or correct any action in
the procurement procedures,upon the request for reconsideration.
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complaint before the Complaints Authority

It is exclusively submitted to the Complaints Autharity in two cases:

—g» Concerning a decision or action taken by the procuring entity or any of the

procurement parties concerning the procurement procedures.

—3» Concerning the failure of the procuring entity to issue a decision regarding a

—» The complaintshall be submitted in writing.

When shall a complaint be filed? 9

request for reconsideration that was submitted in advance within the time limit, as
it is attached to the legal and factual reasonson which the request was based.

Before the deadline for submission of proposals, if they relate to:

Terms of Invitation.

Pre-qualification.

Decisions ar actions taken by the procuring entity.

During the standstill period {10 working days starting from the date of notifying the
successful bidder).

At any time prior to the contract's entry into force, if the procurement contract is by
invoice, direct contracting (only in 2 casesthereof) or framework agree ment,
noting that the standstill period is not applicable in this case.

Within five working days from the date on which the reconsideration applicant is
supposed to be notified of the decision of the procuring entity.
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When does the Complaints Authority acce pt the complaint?

When the complaint is serious and based on legal obligations and docume nts, with the
aim of protecting the interests of the complainant, provided that it shall be submitted
before the deadline for submitting proposals.

The procuring entity and all participants identified in the procurement procedures to
whom the complaint relates will be informed of the content of that complaint.

In case the Complaint Authority decides to suspend the proceedings, itshall determine
the peried of suspension and inform all participants identified in the procureme nt
proceedings to whom the complaint relates of its suspension decision.

A notice containing a summary of the complaint’s subject and its reasons shall be
published on the central electronic platform of the Public Procurement Authority.

® TheCommission may reject the complaint if itis not based on legal or factual grounds.
#® It informsthe complainant, the procuring entity and all other participants in the

procurement process of the refusal and the reasons thereof.

\!
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What are the procedures and referrals that the complaint goes through?

# Obligatingthe procuring entity and other parties concerned with the procurement
process to abide by the provisions of the Public Procurement Law.

# Totalor partialcancellation of the act or decision of the procuring entity which
violates the provisions of the Public Procurement Law, during the pre-awarding
stage.

# Obligatingthe procuring entity to correct any action or decision it has taken and

that violates the provisions of the Public Procurement Law, during the

pre-contracting stage.

Emphasizing the procuring entity's decision. — v

Completing the procure ment procedures.

Rejecting complaint.

Adopting alternative actions.

* o * @

e

Infarming the Court of Audit and the Central Inspection Bureau of the violations
detected while deciding on the com plaint, to take the necessary action.

The Complaints Authority issues its decision within 20 working days after receiving
the complaint.

The Commission notifies its decision to the procuring entity, the complainant, and
all participants in the objection and procurement procedures.

Upan the issuance of the Complaints Authority's decision, the procurem ent
procedures suspension shall be immediately annulated

All decisions of the Complaints Authority are written and justified. The adopted
actions explain the reasons and obligations that led to the decision, exce pt for the

200 20 2

implicit decisions.
The procuring entity records the complaint received by the Complaints Authority

v

and this latter's decision in this regard, among the procurement procedures record.

Reviewing the decisions of the Complaints Authority before the State Council

The decisions of the Complaints Authority may be reviewed before the State Council
within T days of its notification date.
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Legal Time Limits

The Complaints Authority shall
notify the applicant for
reconsideration and all other
participants in the objection and
procurement procedures of the
procuring entity's dacision

 One working day from receiving the

decision from the procuring entity.

Re imbursement of the guarantee
of proposal to bidders who have
not been aw arded

o Amaximum period of contract entry
into force.,

Dispatching notices to the
complainant, the procuring entity,
and other participants in the
procurement process

# Maximum 3 working days.

Informing participant biddears of
the proourament cancel lation

» Motexceeding 5 days from the date
of procurement cance llation
decision.

Prohibition period after mising an

olbjection
{Prohibiting the signature of the contract or
framewrork agre ement ortheir impleme mta tion

¢ 5working days from the date on
wihich the complainant, reviewer ar
procuring entity and all other
participants are notified.

The procuring entity may issue a
decision regarding the requast for
reconsideration and immed iate ly
forward it el ectronically to the
Complaints Authority

« Sworking days from the date of

receiing the electronic referral from
the Complaints Authority.




Prohibition period against signing
the contract upon filing a review
before the State Council

¢ Within 7 working days from

submitting the review application.

The procuring entity shall submit
to the Public Procurement
Authority its annual plan, in which
it defines its needs

10 working days from the date of
ap proving the budget, whilst
preparing its expenditures in
accordance with the needed

ap propriations.

Announcement duration for
quotation request

¢ Mot less than 10 days before the
deadline of proposal submission.

# |tcan be reduced to 5 days but a
justified decision must be submitted.

Maint aining the prohibition of
signing the contract upon the
submission of a review before the
State Council

¢ T working days from the date of
submitting the application.

» The prohibition shall be lifted after the
expiry of the prohibition period,
unless the State Council decides to
maintain it by anexpress decision.

The procur ing entity shall inform
the Public Procurement Authority of
its intention to conclud e a contract
via direct contracting

= At least 10 days before the date of
concluding the contract.

Standstill period

» 10 working days from the publishing
date on the central electronic platform

of the Public Procurement Authority.
Procurement Authority

Suspension of procurement
procedures after receiving a
comp laint

» 10 working days when the Complaints

Authority receivesthe complaint.

The procuring entity shall inform the
Public Procurement Authority ofits
intention to use the framewor k
a1 reeme nt

» At least 10 daysbefore starting with

the procedu res,

The Public Procurement Awuthority
publish e the consolidated annual
procurement plan

= Within 10 working days after receiving
procurement plans from public
ad ministrations and institutions.
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The issuance of the Complaints
Authority after receiving the complaint

« 20 working days after receiving the

com plaint,

The deadline forthe competent
authority to sign the contract after the
expiration of the standstill period

Within 15 days from the date of the
provisional bidder's signature. It canbe
extended to 30 days in certain cases to be
identified by the competent authority.

The deadline for the provisional bidder
to sign the contract after the expiration
of the standstill pariod

= Within 15 days from the publishing date
on the central electronic platform of the
Public Procurement Authority.

Providing a guarantee of
performance

» 15 working days from the publishing date
on the central electronic platform of the
Public Procurement Authority.

s The guarantee of proposal may be
confiscated incase of failure to provide a
guarantee of performance.

The Public Procurement Authority
expresses its opinion on the approval
request sentby the procuring entity to
adopt the tender in two stages

# 15 days, the authority is considered
approving ifit failed to provide its opinion
within this period.

Proposa ks submiszsion announce ment

period

In accordance with the procu rement
nature,

Mot less than 21 day s from the
deadline for submitting proposals.

It can be reduced to 15 days in
exceptional circumstances, while
reasons must be justified.

The advertisement publication date
shall not be included in the calcu lation
of the time limit.

The legal time limit shall be extended
to the first working day, in case the
last day for proposals submission
coincides with an official holiday ar
forced closing, without the need for
prior notification.

Accepting supplies, services and
works by the Acceptance
Commitiee - Acceptance re port
from the committees

Amaximum periodof 30 days starting
the date of the acceptance request
submission by thewinning bidder.

It can be extended to a max mum
period of 60 days, with the need to
justify the reasons and circumstances
thereafl inwriting.

Proposal validity specifiedin
the tend er files

Mot less than 30 days from the legal
time Limit for submitting proposals,
provided that it shall be
commensurate with the procurement
nature,

Guarantee of proposal validity

28 days additional to the validity
of the proposal.




Reimbursement of the guarantee
of proposal tobidders who have
not been awarded

» Amaximum period of contract

entry into foree.,

The allowed period to conclude the
framework agreement between the
procuring entity and the company

# 1 todyears, non-rerewable or

extendab e,

Exclusion, when the proposal is
considered infringed

1 year for the first time.

Twi o years for the second time.

5 or more years for the third time.
The expirationof the period specified
by the ruling or of the prohibition
restores the right to participate.

Consolidate the lists of employee
names and send them to the Cantral
Inspection Bureaw, the Audit Bureau
and the Higher Disciplinary Council

to investigate the proposaed
employeas for the Tender and
Acceptance Committees

Befare the end of Movem ber of the

vear inow hich the List of names was

proposed,

The procuring entity's proposal for a
list of employees of the third grade
to the Public Procurament Authority
to be selected members for the
Tender and Acceptance Committees

» Before October of each vear,

The Chairperson of the Complaints
Authority obtains the names and
resumes of experts from
professional syndicates, unions,
economic chambers and associations
to use their assistance and expertise
todecide on any objection

» Before October of each vear,



Financial Guarantees

‘. Guarantee of proposal

B
Guarantee of proposalfor
L] procurement projects which
-“wﬂ;» the estimated value doesnot
Hh.jﬂ exceed a specific financial

ceiling of 500 million LEP

Guarantee of performance

Guarantee of performance for
contracts concluded by direct
contracting
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A lump sum, provided that it does not
exceed %3 of the estimated val ue of the
procurement project.

It takes into account the value and
importance of the project without
limiting com petition.

The procuring entity may decide not to
oblige the bidder to provide a guarantee
of proposal.

Neot exceeding %10 of the
contract value,

Exempied.



Financial Ceilings’

Financial ceiling One billion LBP.
for RFQ usage
Financial ceiling for using 100 million LBP.
procurement by invoice

The financial ceiling of advance
payments allowed to be
granted by the contracting
authority to the contractor

Cne billion LBP.

Pubdl¢ Proownement plan

Request for quotsti on

iy b rech ey e Pairvbe e of oo |

|

Piroscwrnem et by |l e

Ibsd M ey i SO0 il o lira Lotk eyl ey Rikra L]

The financial ceilings stipulated by the Fublic Procurement Law may be amended according to the
recormmendation of the Public Procurement Autharity by virtue of a decree issued by the Council of

Ministers based on the proposal of its President, provided that the amendment shall not lead toa

violation of the objectives and principles of the law.




Special Cases

” Preference will be given to
proposals providing supplies or
services of national erigin

The permissible percentage in
cases where the bidding

-~
v documents allow the

- contractor to dealwith a

H‘ subcontractor (works and

services contracts)

The value of advance payments

E' 5 allowed to be granted by the
ﬂﬁl contracting authority to the
contractor

The allowed percentage of
additional value on contracts

@ from the initial value, during
N, the implementation stage

Not exceeding 50% of the
contract value,

Mot exceeding 20% of the
contract value and not
exceeding a specified financial
ceiling of one billion LBP

208 for supplies and services
contracts
15% for works contracts

Fulfilling the Contractor’s Financial Expenses

by the Contracting Authority

The payment method shall be specified in the bidding
documents, provided that the amountshall be paid
according to the implementation stages or
achievements, and payments must be proportional to the
accomplished work and not exceed nine tenths of the due
amount, while the last tenth remains on hold in the

treasury until the final acceptance.
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Punitive Provisions Upon Violation

Action J

Disclosing technical and
commercial information,
data, or secrets
Providing information
re lated to the work that
constituted a personal
be nefit to a third party in
violation of fair treatment

Corrupt practice
Fraudulent practice
Caollision practice
Compulsive practice
A practice that negatively
affects the procure ment
process

Violations committed
within the supervision and
acceptance of services,
supplies, or executed
works, neglecting the
cont rol of viol ations,
breachingthe
implementation of the
terms of contract,
neglecting supervision, or
delaying the adaptation of
Necessary measures

manths to
two years

Mot less
than twa

years

1to3 years

Sanctlon shall be
executed by

The

employee
in charge

The

employee
in charge

The

employee
in charge
arthe

supervisor

measure

Fine/ punitive J

From 20 to 200 times
the minimum wage
in force an the date

of the violation.

Ranging between two to
three times the expected
or achieved financial
benefit.
Fram 20 to 200 times the
minimum wage in force on
the date of the violation if
the accurate
determination of the
financial benefit was
impassible.

Ranging between two to
three times the value of
the part of contract
respansible for monitoring
its impleme ntation, its
acceptance or its
supervision
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Action J

Violations committed by
the procuring entity of the
provisions stipulated in the

Public Procurement Law

Abuse of the right to object

Act of collusion orconflict
of interest
Peddling of influence
Offering a bribe or benefit
to an employee to influence
the procurement process
Unfair competitive
advantage

Corruption
Collusion

Fraud

Deceit
Maney laundering

Terrarist funding
Conflict of inte rest
Counterfeiting
Fraudulent bank ruptcy

-

Sanctlon shall be
executed by

The procuring
entity from its
annual budget

The bidder

The bidder

The winning
bidder

Fine/ punitive
measure

From 20 to 200 times the minimum
wage in force on the date of the
violation

From 20 to 200 times the minimum
wage in force on the date of the
violation

Exclusion from participatingin the
procurement

Due compensations stipulated in
the contract.

The contracting aut hority does nat
pay any com pensation for the
provided servicesor the
performed works.



Action J

Mon-compliance or breach
of contract terms
(infringe ment)

Offering a bribe or be nefit
to an employee of the
procuring entity or any
other government agency
related to the procurement
process affecting the
outcome

Pedd ling of influence
Unfair competitive

advantage
Disqualification

Receiving compensations,
commissions, rebates, or
payments related to the
contracting, other than the
amountsdue under the
caontract concluded with
the contracting aut hority

Sanction shall be
executed by

The winning
bidder

The winning
bidder

The winning
bidder

The winning
bidder, his
partnersar

employees

Fine/punit ive
measure

Due compensations stipulated in
the contract.

The contracting authority does not
pay any compensation for the
provided services or the
performed works.

Due compensations stipulated in
the contract.

The contracting authority does not
pay any compensation for the
provided services or the
performed works.

Due compensations stipulated in
the contract.

The contracting authority does not
pay any compensation for the
provided services or the
performed works.

Due compensations stipulated in
the contract.

The contracting authority does not
pay any compensation for the
provided services or the
performed works.



E-procurement

(I First stage

Includes publishing on the central elect ronic platform of the Public Procurement Authority
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and includes the procedures related to the procurement process:

w Notifications
& Announcerments and notlices related to

procurement and award procadures such
as announcing a procurement

Annual procurernent plan

Used procurement method

Tender files and all amendments thareof

Pre-qualification documents

Any modification te the date of proposals
submission

Accepting the winning proposal and notifying
the concerned bidder

The platform will also include all instructions and ste ps
to befollowed by procuring entities and potential
bidders, and surveys when suggesting regulatory or
legal amendments to the public procurement systam.
Furthermore, an annual report on the functioning of the
Public Procurement Authority will be published, as well
as keeping and updating the list of the Tender
Committess and the Acceptance Committess, and the
accessibility to standard bidding documents and tender
files issued by the Public Procurement Authority.

»

Publishing the notice of the award

of procureament contract

The decision to cancel the contract

The exclusion decision from public
procurement agalnst the infringed
winning bidder

Indicating all requests for reconsideration,

complaint or review raquests
Final decklon Bsued on reconslderation,

complaint or review requests

The platform will enable the Public Procurement Authority to store information related to

procurement operations through a database providing an automatic and open access to relevant

authorities at the state level, the private sector, civil society organizations and citizens, in line with

internationally approved open procurement data.



© s-cronere

Transition to e-procurement after the issuance of its implementation decrees (the minutes

of applying e-procure ment shall be prepared by the Public Procurement Authority and
shall be determined by a decree issued by the Council of Ministers based on a propasal by
the Prime Minister).

The e-procurement system will be adopted in public procurement operations in state
administrations, as the central electronic platform of the Public Procure ment Authority
will be designated for this purpose. All procuring entities will be able to secure their needs
in terms of supplies, works and services through this integrated digital technical system.

What does the electronic procurement system include? ,

# Electronic registration mechanism

& Special pagesforproposals and their electronic reception: These pages only work
from the date of issuing the competition until the date of ending the electronic and
traditional bidding procedures.

» Procurement procedures from electronical ly announcing procurements to
submitting proposals, opening and awarding them .

& Virtual market.

# Aunified portal for traditional announcements and the use of model documents.
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E-procurement procedures .

# E-signature i«
» The exchanges anjoy proving power

« Providing a system maintaining the confidentiality and integrity of transactions on an open
Information netwark without discrimin ation between entities, in addition to baing subject to
related procedures.

Obeying the laws and regulations in force related to e-signature.

E-procurement procedures

» Anypersonwishing to electronically participate in the public procurement must register in the
alectronic procurement system, to obtain a personal idantifier, |.e. auser name.

s The systemn documents the date of alectronlcally submitting registration requests and proposals,
so that the transmission systermn proves the exact date and time.

» In case the procuring entity falls to use the electronlc procurement system, for technical reasons,
It may resort to traditional methods, within the specified deadlines.

Electronically Opening and submitting proposals

» Electronically awarding, contracting and issuing a commencemant notiflcation.
s An slectranle public session wa virtual means of oo mmunlcation.

A

Moting that the goal behind using the central electronic platform is to enhance transparency
through the obligation to publish basic information related to the procurement stapges,
allowing access to information and data for all interested and concerned persons,

while maintaining the confidentiality requirements stipulated by law in detailed cases
inArticle 6 thereof.



Terminology

Procuring Entity /Contracting Authority

The state and its administrations, public institutions, independent administrative authorities,
courts that have their own budgets, authorities, councils, funds, municipalities and municipal
corporations, security and military agencies and their affiliated institutions and administrations,
diplomatic missions abroad, regulatory authorities, companies in which the state own shares and
operates in a monopolistic environment, public utilities operated by private comp anies for the
benefit of the state, any person of public law spending public money.

Bidder

The bidder, potential bidder or any person participating in the award or pre-qualification

processes.

Proposal

Presented by the bidder to provide a service, works or supplies,

Consulting Services

Services of an intellectual or guidance nature (engineering, economic, environmental, legal
studies, of environmental impact, surveying works, ete..)

Non-Consulting Services

Services of a physical work nature (maintenance, guarding, cleaning, transportation, insurance,
et




Competent Authority

The competent authority in charge of engaging expenses in accordance with the laws in force.

Contract

An agreement signed between the procuring entity and the service provider, contractor,

consultant or supplier resulting from the procurement procedures.

Winning Bidder

Supplier, contractor, consultant, service provider with whom the contract was concluded.

Deliverables

Provided supplies or performed servicesor works during the implementation of the procurement
contract,

specifications

Technical or functional specifications or parformance specifications and technical and functional
instructions related to performance inclu ded in the tender files setting out specifications and
functions of supplies, services or works.

Official announcement regarding a specific topic sent by one or several entities.

Unfair competitive advantage

An advantage, condition, clause, or conduct that gives the bidder a preferential position over
other com petitors.



This guide is made possible by the generous support of the American people through the
United States Department of State. The contents are the responsibility of the Gherbal
Initiative and do not necessarily reflect the views of the Department of State orthe United

States Government.
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